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The main aim of establishment of tax subrogation is to make up for the 
imperfection of tax enforcement in our country. Tax subrogation is the main method 
of civil remedy of tax creditor’s right, is the developing tendency of the privatization 
of public law applying in the field of taxation. Tax subrogation needs to realize tax 
creditor’s right by civil litigation. Because of the limitations on the condition and the 
procedure, so there is defect in high costs and low efficiency. Tax subrogation is not 
commonly used in the world, it is used as private law safeguard measures of tax 
creditor’s right in China and Japan.  
The paper discusses the role of tax subrogation system, and analyzes the 
advantages of tax subrogation system by comparing the tax enforcement system. 
There is the restriction of tax subrogation system and practice barrier, so tax 
subrogation cannot effectively play its due role. Based on the theory of the 
privatization of public law and tax creditor's right and the new public management, 
the paper put forward specific suggestions about operation of tax subrogation in 
China through studies on the marketization of tax creditor's right in developed 
countries. In condition of the present system, tax subrogation litigation can be 
outsourced to an external professional third party, improving the efficiency of tax 
subrogation litigation. In the long term, by modifying the law on tax collection and 
management, allow tax authorities to transfer tax creditor's right and attached tax 
subrogation by bidding or auction approach. The tax creditor’s right is partly realized 
by the payment of third party, tax authorities collect the remainder on taxpayers. In 
order to reduce interference with private right, a notice must be filed before 
transferring tax creditor's right and attached tax subrogation. If tax debt was paid by 
taxpayer during a certain period, the transfer of the right would be terminated. 
Marketization of tax subrogation is preferable choice of achieving the effective 
function of the system. 
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